No. 1(11)/2018/D(Pay/Services)
Ministry of Defence
Department of Military Affairs
D (Pay/Services)
Sena Bhawan, New Delhi
Dated  25'™ March, 2021

OFFICE MEMORANDUM

Subject: Entry pay of Direct Recruits in Defence Services appointed on or
after 1.1.2006 and pay fixation in the case of persons other than such direct
recruits.

The undersigned is directed to invite attention to Special Army Instructions
2008, Special Navy Instructions 2008 and Special Air Force Instructions 2008.

2. Enclosed herewith is the Ministry of Finance, Department of Expenditure
OM No. 8-23/2017-E.IIlLA dated 28.09.2018 and to say that the provisions
contained therein of the said letter, will mutatis-mutandis be applicable to the
Defence Services in respect of the following trades and ranks where an element of
direct recruitment exists, provided all the conditions and stipulations laid down
therein are strictly fulfilled:

S Service Trade * Rank
No.
1. Indian Army a. Education Instructors,
Sportsman & Surveyor Hav
Automated Cartographer.
b. Religious Teacher & Nb Sub
Catering JCO.
2. Indian Navy
a. Direct Entry Artificers Artificers
from Diploma Holders
(DEDH).
Acting Petty
b. Sportsman Officer (Ag. PO)
3. Indian Air Force | a. Education Instructor
Sgt
4. All Services a. All Trades Sepoy

* An illustration has been given in succeeding para.



3. In IAF, Educator Instructor is the only trade where Recruitment Rules
provides for Direct Recruitment in the rank of Sgt. Hence, Direct Entry Pay would
be admissible only to Sgts of Education Instructor trades. As an illustration, if a Cpl
acquires sufficient qualification and re-musters to Education Instructor and
thereafter, he is promoted to the rank of Sgt on or after 1.1.2006 and on promotion
if the pay is fixed at a rate less than the pay of the Direct Entry of an Education
Instructor Sgt, his pay would be stepped up to the Direct Entry Pay from the date of
promotion on or after 1.1.2006.

4. These instructions will be applicable with effect from 01.01.2006.

5. This issues with the concurrence of Finance Division of this Ministry vide
their Dy. No. 58/AG/PD/2021 dated 25.3.2021 of R.F. No: 2(2)/2020-AG/PD.

Director (Pay/Services)
Copy to for information:

As per standard distribution List.

CGDA, New Delhi

Defence Finance (AG/PA) Defence Finance (AG/PD)
PCDA (HQ), New Delhi PCDA (P), Allahabad
PCDA (O), Pune PCDA (Navy) Mumbai

PCDA (Northern Command), Jammu
PCDA (Eastern Command), Eastern
PCDA (Central Command), Lucknow
PCDA (Western Command), Chandigarh
PCDA (Southern Command), Pune

CDA (AF), West Block V, R K Puram

Dy CDA (AF), Subroto Park, New Delhi
\AFCAO, Subroto Park, New Delhi

CDA (Army), Meerut Cantt. CDA, Patna
CDA, Jabalpur CDA, Bangalore
CDA, Secundarabad CDA, Chennai

CDA, Guwahati
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direct recruiis.

Subiect: Central Clvil Services (Revised Pay) Rul

The undersigned is directed to invite The ariention to ¥he ?ﬁ(‘}ﬂé‘@?’i%
contained in Section=2 of Pari ‘A of the First Schedule of the Central Civia
Services (Revised Pay) Rules. 5008 which provides for eniry pay in ﬂ’?@ r‘avéseé pay
structure (pay siruciure effective from 1.1.2006 up o 3112 2015) for direct
recruits appointed on or affer 1 42006 on a pest and To say that pay in respect of
persons appointed 1o the same posts before 117006 ig required 1o be fixed as
on 1.1.2006 under Rule 7 (LAY} and pay in respect persons appoinfed on the satne
pest on promotion on orf after 1.1.2006 is required to be fixed under Rule 13

thereof.

2. A number of referentes were received in Ministry of Finance, Deparimerd
of Expenditure, stating that the pay of seniors of a post was fixed at a stage fower
than the entry pay applicable o the persons appeinted on direct peceuitment basis
on that post on or atter 1.1.2006. In such cased, sfepping of pay was allowed fo the
senior employee at par with the enfry pay of direct recruits of those posts,
subject to the conditions, inter-alia, that stepping up of pay of seniors is applicable
only in those cases which have an element of direct recruifment and where a
directly recruited junior is actually drawing more bagic pay than +he geniors. Thus,
the stepping up of pay of senior employees was admissible from the date a jupior
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Committee (NAL) held on 17.7.2012 based on o demand raised by the Staff Side
under the JCM, NAC had re ~ommended Yhat in cagses where Recruitment Rules
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4. Trained Graduate Teachers {(TETs) of the Government of Nationg] Capital
Territories of Delhi (6GNCTDY filed an OA No, 3217/2014 before the Hon'ble
Principal Bench of CAT. The 13 petitichers of the post of Trained Graduate
Teachers (TGT) comprised those who were appointed as TET befops 112006 as
also those who were bremoted Yo the pogs of TG on or after 1.1,2006. The ';a}r af
these 13 eimsinyees had been fixed ae per the relevant provisions of the CCS(RP)Y
Rules, 2008 and the same happened ¥6 be jower than the entry pay as applicable 1o
direct recruits of the post of TeT appoinied on or after 11,2006 These
petitieners prayed for re-fixing their pay as applicable to direct recruits appointed
onor after 1,1,2006. '

B. - The Hon'ble Priﬁcipaf Berich of CAT in their order dated 4.4.2016 in 04
No.3217/2014 allowed the application and directed the Gavernment to ensure that
none of the applicant’s pay is fixed at a stage lower than the pay which could be
drawn by a direct recruit appointed on or after 1.1.2006. The order of Hon'ble
CAT dated 4.4.2016 was upheld by the Homble Delh: High Court in ferms of their
order dated 23.3.2017 in WP(C )} No.2634/2017 The Hon'ble Delki High Court in
its order dated 23.3.2017 observed, inter-alia, that the plea of stepping up of pay,
as mentioned in para 2 above, means that the direct recruits shouyld have actually
Joined before any stepping up of pay can be granted and the date of Jetning would
be different as filling up of direct recruit vacancies in the cadre would depend
upet vacancy position, selection ete. The Hon'ble Delhi High Court held that this

was unacceptable.

6, The matter arising out of the aforesaid order of Hon'ble Delhi High
Court dated 23.3.2017 was heard by the Hon'ble Supreme Court as part of the SLP
and in its order dated 01.08.2017 (Dy. No. 23663/2017), the Hor'ble Supreme
Court has observed that once the question, in principle. has been settled, it is only
appropriate on the part of the Government to issue q Cireular, The Hon'ble
Supreme Court further observed that the present situation is that The stepping up
ts available only to those who have epsréached the Court, but since the issue
otherwise became final, the Hon'ble Supreme Court directed Government
immediately look into The matter and issue Gpprgpriaie orders, 5
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" High Court and the Honble Supreme Court. is that the pay of theose who were
. pointed To the post prior to 1.1.2006 and those who were appointed te the post

on promotion in the pay structure effective from 1.1,2006 onwards, cmc;“i where in
respect of such posts entry pay for direct recruits appointed on or affer 112606
has been prescribed giving rise To differential pay, may net be lower than the said
entry pay. It is the case of differential pay in respect of employees of a post, as
caused by the existence of entry pay applicable for direct recrtits on that post
appointed on or affer 11.2006, that has been addressed in the aforescid casz of

as per Sechion II of Part & of the First
Schedule of the CCS{RP) Ruies, 2008 is not applicable in case of a post, the seme
wilt not give rise to differential pay for holders of the post and, hence, not eovered
under the ratic of the case of TGT.

the poet of YGTs. In case entry

8. Accordingly, the President is pleased %o decide that in respect of those
posts where eniry pay fer direct recruits appointed on ar after 1.1.2006, as per
Section IT of Part A of the First Schedule of CCS(RP)Y Rules, 2008, becomes

_applicable by virtue of the provision of the element of direct recruitment in the

relevani recruitment rales, the pay of Central government employees who were
appointed fo such posts prior to 1.1.2006 and whose pay, as fixed in the reviced pay
structure under Rule 7 thereof as on 1.1.2006 furns out to be lower than fthe
prescribed entry pay for direct recruits of that post, shall not be less than such
enfry pay w.e.f. 1.1.2006. Likewise, the pay of Central Government employees who
were appointed to such posts by way of promotion on or affer 1.1.2006 and whose
pay, as fixed under Rule 13 of CCS(RP) Rules, 2008, happens to be lower than the
said entry pay, shall also not be less than such enfry pay from the date of their
promotion taking place on or after 1.1.2006.

S. In their application to the employees of office of Indian Audits and
Accounts Deparvment, these orders issus affer consuliation with the Compirolier
and Auditor General of India. /7

{
10. Hindi version of these orders is attached.

(Armar Nath Sihigh)
Direcior
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2)  CRAG
3)  UPSC




